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Listen Up: Noise Law a Bust
By Michael C. Wiener
Bernalillo County 
Commissioner

Why would I voluntarily 
stick my arm into a hornet’s 
nest by proposing a re-write 
of the Bernalillo County 
Noise Ordinance? Because 
it is the right thing to do.

As a county commissioner 
I have seen over and over 
again how ineffective and 
unrealistic our current ordi-
nance has been at addressing 
complaints from neighbors 
following concerts where 
amplified sound was broad-
cast into adjacent neighbor-
hoods by businesses such as 
the County Line Restaurant 
on Tramway.

Our present law, enacted 
on Dec. 20, 1971, had not 
been updated in almost 40 
years and is simply not work-
ing. Anyone who objectively 
analyzed this scenario would 
quickly conclude that what 
we are doing to address noise 
is subjective and ineffective.

My approach was to author 
a pro-active, more restric-
tive permit process whereby 

restaurants and some other 
commercial businesses who 
desire to hold an outdoor 
musical event could be prop-
erly permitted and given 
a strict set of guidelines to 
adhere to, including monitor-
ing by the County Environ-
mental Health Department.

They would be required to 
come in, in person, and pay 
a $100 fee per concert. If they 
failed to meet the conditions 
agreed to, future permits 
could be denied.

The county would be put on 
notice that these events were 
to occur and would then be in 
a pro-active position to now 
enforce all aspects of this 
noise ordinance.

What are the conditions? 
Applicants will be limited to 
no more than three hours of 
sound per day and no more 
than two days a week — 
except on a three-day holiday 
weekend, when three days 
could be permitted. Detailed 
site plans would have to be 
submitted illustrating the 
locations of amplified equip-
ment, and decibel levels at 
the adjacent property line 

must not exceed 75 db (nor-
mal speech is 65 db).

Santa Fe County’s noise 
ordinance also limits sound 
to 75 db.

Unfortunately, some indi-
viduals and neighborhood 
organizations are objecting 
to my proposal as they may 
not realize that under the 
existing ordinance, these 
businesses could hold con-
certs seven days a week for a 
far longer duration as there is 
no permit process and practi-
cally no enforcement.

We simply have no way to 
know about many of these 
concerts, which often occur 
on evenings and weekends 
when county staff is not 
available for monitoring. 

Under the existing ordi-
nance a section allows for 
businesses to project ampli-
fied sound at 15 db over the 
ambient outdoor sound. In 
the case of the County Line 
Restaurant, measurements 
of ambient outdoor sound, 
just off Tramway Boulevard, 
without any music have mea-
sured as high as 58 db; there-
fore giving them up to 73 db 

of allowable sound.
The current ordinance 

only allows for a maximum 
penalty of $300, and as far as 
I can determine no such fine 
has ever been collected. If 
a noise violation case even-
tually gets to court, judges 
have repeatedly shown their 
reluctance to impose fines 
and often impose mediation 
as a penalty.  

I received unanimous sup-
port from my fellow commis-
sioners on Oct. 26th when this 
proposal was first introduced 
for publication. The proposed 
amendment will be back on 
the commission agenda for 
final approval Tuesday. How-
ever, after careful consider-
ation, and a very productive 
three-hour meeting with 
my constituents in Sandia 
Heights, I plan to defer action 
for 90 days. 

More meetings will be held 
and additional public input 
will be included to ensure 
a balanced and enforceable 
noise ordinance. 

Leaving the current ordi-
nance in place is clearly not 
our best option.

Home Is a Refuge 
From Noise, Right?

A PROPOSED CHANGE 
to the noise ordinance 
is on Tuesday’s agenda 
of the Bernalillo County 
Commission. This change 
will facilitate a permit 
process for businesses in 
a commercial zone to hold 
outdoor concerts without 
regard to the proximity to 
residential neighborhoods.

Concerts would be 
allowed to broadcast music 
two days a week for three 
hours at the industrial 
level of 75 dB(A). The noise 
will spill over into nearby 
residential areas. Even 
concerts at the commercial 
60 dB(A) can be heard 
several blocks away. 

Living in the area of 
audibility will affect 
the “quality of life” and 
negatively impact residents 
who are used to “peace and 
quiet.” Is not a person’s 
home their refuge from the 
myriad of noises they are 
exposed to as they go about 
their daily endeavors?

Anyone living on the 
fringe of a commerial 
zone will be impacted by 
noise, increased traffic 
and crowds if the proposed 
change to the county noise 
ordinance is passed by the 
commissioners.

Concerts are entertaining 
events only if one chooses 
to attend voluntarily, 
but not in my backyard 

involuntarily!
SHARON L. BAUGHMAN
Albuquerque

Loud Noises Wreak 
Havoc With Health 

THE ALBAN HILLS 
Neighborhood Association 
opposes the proposed 
amendment to the noise 
ordinance because noise 
negatively affects human 
health and well-being. 
Problems related to noise 
include hearing loss, stress, 
high blood pressure, sleep 
loss, distraction and lost 
productivity, and a general 
reduction in the quality of 
life and opportunities for 
tranquility. 

Very loud noise, such as 
would be allowed with the 
proposed amendment, can 
cause permanent hearing 
loss. This is called noise-
induced hearing loss. 
Listening to loud noise 
for long periods of time 
can damage the hair cells 
in the inner ear. Noise-
induced hearing loss 
usually develops gradually 
and painlessly and is 
100 percent preventable. 
Ten million Americans 
have already suffered 
irreversible damage from 
noise, and 30 million more 
are exposed to dangerous 
levels of noise each day. 
Approximately 15 percent 
of Americans between the 
ages of 20 and 69 — or 26 
million Americans — have 

high frequency hearing 
loss that may have been 
caused by exposure to loud 
sounds or noise at work 
or in leisure activities. 
Hearing loss can affect a 
child’s ability to develop 
communication, language 
and social skills.

In the interest of the 
public’s health and welfare, 
we respectfully request 
the Bernalillo County 
Commission to reject the 
proposed revision that 
would insert a permit 
process for businesses 
in a commercial zone to 
broadcast amplified sound 
at a level of 75dB. This 
would impact on people who 
work in the commercial 
zone and those who live 
in the residential zones 
in close proximity, thus 
further increasing the risk 
of hearing loss and reduced 
quality of life for our 
county’s residents.

PATSY NELSON
Albuquerque

Say No to Increase 
In Noise Levels

I AM A FORMER 
NIH-funded university 
researcher who studied 
stress and its effect on 
the immune system, and 
I have urged the county 
commissioners not to 
change the county’s 
current ordinance to 
allow increased decibels 
of noise next to residential 

neighborhoods.
Noise levels are 

increasing at a steady 
rate, and that is adding to 
everyone’s stress level. We 
should be reducing the level 
of noise for our health, not 
allowing increases.

The proposal infringes 
on the rights of all of us to 
peace in our own homes 
and is an assault on public 
health in general for all 
county residents. This 
ordinance change concerns 
more than just allowing one 
restaurant to continue with 
loud, amplified outdoor 
concerts. This proposed 
change in the noise 
ordinance has the potential 
to allow other businesses 
on commercial property 
throughout the county to 
increase noise levels in the 
future.

We should not have to live 
with industrial-level noise 
in our neighborhoods. Lack 
of control over a stressor 
is one of the very most 
stressful situations — for 
both animals and humans. 

This proposed ordinance 
change allows greater 
noise in residential 
neighborhoods, that we 
as individuals cannot 
control. I urge all the 
county commissioners to 
make our health and well-
being a priority over a few 
commercial interests.

DOROTHY CLOUGH
Albuquerque
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Say What? Richardson Should Be 
Last Gov. To Hide Records

Investing in Early 
Education Pays Off

By Rep. Nate Gentry
Republican, Albuquerque

As public servants, we have 
an obligation under the Inspec-
tion of Public Records Act to 
guarantee the public is able to 
review and scrutinize our offi-
cial business. The act’s purpose 
is to put an end to secret deal-
ings and back-room conver-
sations and encourage open 
government.

Up until Jan. 1, the e-mails, 
documents and memorabilia 
of the Bill Richardson era were 
considered public records, and 
now they are sealed for the 
next eight years in the hands 
of the State Records Center and 
Archives — with access grant-
ed during that time to only 
three of his closest advisers.

To be fair, many governors 
before him availed themselves 
of this statute to protect per-
sonal conversations and mem-
orabilia. The problem is that 
we are unable to make a deter-
mination as to whether the 
records submitted to the State 
Records Center and Archives 
are indeed private because the 
public is unable to view them. 

While Richardson may not be 
the first to seal his records, he 
should certainly be the last.

Gov. Susana Martinez has 
already expressed her inten-
tion to keep her records pub-
lic when her term is done. I 
applaud her commitment to 
transparency at the outset of 
her administration.

We need to make sure that we 
remove this loophole. We need 
to be committed to progress; 

moving toward a government 
firm in its promise of transpar-
ency and honesty.

Open government means 
that repeated requests for the 
names of the 59 exempt employ-
ees who were allegedly laid off 
in a budget-saving measure 
should have been answered. 

Open government means that 
the taxpayers should be able to 
inspect public documents, and 
that any governor should not be 
able to lock up public records 
until 2019.

I’m proposing legislation to 
end this loophole by requiring 
that all New Mexico governors 
going forward are required to 
comply with Inspection of Pub-
lic Records Act requests for 
public information and records 
while still allowing them the 
ability to archive personal 
records that a reasonable per-
son would consider private. 

We need an effective process 
to determine when politicians 
attempt to abuse this system 
and hide the last eight years in 
a government building some-
where in Santa Fe. 

The recent elections seemed 
to send a message to public 
servants — though it doesn’t 
appear as though they all got 
it. 

New Mexicans expect more 
from their government, and 
they are right to do so. They 
expect to know where the pub-
lic money is being spent, what 
their elected officials are up to 
and they expect to know how 
their government is serving 
their interest.

By Allen Sánchez
Invest in Kids Now

There’s great wisdom in the 
notion of saving for a rainy 
day. But it takes just as much 
wisdom to realize when it’s 
raining. 

Here in New Mexico, fully 80 
percent of our fourth-graders 
do not read at grade level. It’s 
time to make better and smart-
er investments in our children. 
Despite our current budget 
crunch, we actually have the 
money and a solution.

One of the best ways to make 
sure our kids start school on 
the path toward success is to 
make sure they have a contin-
uum of high-quality early care 
and education services begin-
ning at birth. 

That means making sure 
they have access to high-qual-
ity child care and pre-kinder-
garten. It means making sure 
their parents have the informa-
tion they need to navigate their 
child’s developmental stages. 
We also need to make sure our 
kids have access to health care 
so any developmental issues 
can be caught and addressed 
early.

While all of this investment 
is aimed at children before they 
start kindergarten, it has long-
lasting positive results. 

Numerous long-term stud-
ies have shown that children 
who receive high-quality early 
childhood services do better 
in school and are more likely 
to graduate and go to college. 
They are also less likely to need 
remedial or special education 
services, less likely to come 
into contact with the juvenile 
justice system, and less likely 
to become teen parents. 

Numerous prominent econo-
mists have taken up the cause 
of early childhood care and 
education because the return 
on investment to society is so 
great. One Noble Prize-winning 
economist estimates the return 
at 10 percent per child per year 
for the life of the child! 

In the grand scheme of 
things, we’re not even talking 
about a lot of money. In fact, 
we have enough money in our 
Land Grant Permanent Fund 
for the programs I’m suggest-

ing. At more than $9 billion, 
we have the second largest 
permanent fund of this kind 
in the nation. 

Every year, the fund grows as 
new money comes in from land 
use and income on investments. 
Every year we also take out a 
small percentage of the fund 
and spend it on important pro-
grams like K-12 education. 

Because we take out much 
less than is put back in, the 
fund has grown significantly 
over the years. This is a wise 
way to use the fund because 
we want the principal to con-
tinue to earn money for future 
generations.

The Governor’s Office has 
expressed concern that this 
proposal would raid the perma-
nent fund by $3 billion. While 
the increased distribution is 
likely to slow the growth of the 
fund, it is very difficult even 
with the most drastic assump-
tions to derive the adminis-
tration’s estimated $3 billion 
decline.

Economist Kelly O’Donnell 
has estimated that the fund is 
likely to continue to grow to the 
tune of over $14 billion over the 
next 10 years.

Only the voters can decide 
to take more money out of 
the Land Grant Permanent 
Fund. We do that by amending 
the state Constitution. First, 
though, we need the Legisla-
ture to pass legislation to put 
the question on the general 
election ballot in 2012. We also 
need the Legislature to change 
some of the language in our 
laws that define education.

We need to do this, and we 
need to do this now. It’s rain-
ing and it’s been raining for a 
long time. 

The principal of the fund will 
still be available to support edu-
cation and other programs into 
the future. But if we invest just 
a little bit more of it now, that 
future will be a much brighter 
one. 

Allen Sánchez is the executive 
director of the New Mexico 
Conference of Catholic Bishops, 
CEO and president of St. Joseph 
Community Health, and is currently 
leading a coalition of groups called 
Invest in Kids Now.


